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ORDINANCE NO. 2022-07-18-B

AN ORDINANCE AMENDING THE COUNTY OF LAGRANGE
ORDINANCE NUMBER 2005-11-17A, COMMONLY KNOWN AS “THE
LAGRANGE COUNTY ZONING ORDINANCE,” AS AMENDED, TO ADD
OR AMEND REGULATIONS REGARDING ZONE DISTRICTS, USE
REGULATIONS, DIMENSIONAL STANDARDS, AND DEFINITIONS
AND RULES OF INTERPRETATION.,

WHEREAS, the LaGrange County Plan Commission (“Plan Commission™) is an advisory
plan commission established pursuant to IC § 36-7-4-202; and

WHEREAS, the Plan Commission has determined that in the interest of promoting the
public health, safety, and general welfare of the community, certain regulations and amendments
to the LaGrange County Zoning Ordinance would be appropriate; and

WHEREAS, on June 27, 2022, the Plan Commission, after notice to all interested parties
pursuant to IC 5-3-1, did conduct a public hearing on said recommended amendments pursuant to
IC § 36-7-4-604; and

WHEREAS, on June 27, 2022, the Plan Commissions certified to the Board of
Commissioners of the County of LaGrange a favorable recommendation for the consideration and
adoption of said amendments; and

WHEREAS, on July 18, 2022, the Board of Commissioners of the County of LaGrange
(“Commissioners”) did conduct a regular meeting with regard to the certified proposed
amendments pursuant to IC § 36-7-4-607, after all notices of its intention to consider said
amendments had been provided, as required by law;

WHEREAS, the certified proposal received from the Plan Commission does not contain
any findings with respect to, the relation of the Amendments to: (i) the Comprehensive Plan, (ii)
matters of health and safety; (iii) the costs to be incurred by commercial solar facility owners; (iv)
the costs to be incurred by the County in reviewing a site development plan or issuing an
improvement location permit; and, (v) applicable law;

WHEREAS, on May 16, 2022, pursuant to Ordinance the County rejected a similar
proposal of the Plan Commission for want of such findings;

WHEREAS, the Plan Commission attorney has proposed findings, that if found acceptable
by the Plan Commission, would cause the Commissioners to approve this proposal;

WHEREAS, the Commissioners, in paying reasonable regard to the statutory criteria set
forth in IC § 36-7-4-603, have determined that, subject to the adoption of appropriate findings by
the Plan Commission, the adoption of the proposal of the Plan Commission is appropriate and in
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_____ Zoning Ordinance” or *Solar Amendment” where the context is obvious. o

the best interests of the welfare of the community;
WHEREAS, the Commissioners desire to amend the certified proposal.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF
THE COUNTY OF LAGRANGE, INDIANA, THAT THE ZONING ORDINANCE OF
LAGRANGE COUNTY, INDIANA, PASSED AND ADOPTED ON THE 17" DAY OF
NOVEMBER, 2005, AS AMENDED, BE HEREBY FURTHER AMENDED AS FOLLOWS:

ITEM [ - NAME

The name of this ordinance shall be the “Solar Amendment Adoption Ordinance to the

ITEM II — FINDINGS

The Commissioners approve the following findings of the Plan Commission.

WHEREAS, Section (J)(5)(c): The Plan Commission has proposed the inclusion of this
new section in order to establish reasonable fees, left unaddressed in the original ordinance, for
the submittal and review of solar facility applications. As provided in the section, the Plan
Commission reasonably believes the stated fee of $15,000 for site development review is necessary
in order to defray the costs associated with the Commission reviewing each application, the hours
that will be invested in same, and the costs associated with any professional expenses; such as
engineers, expetts, attorneys, or any other individual that may be consulted to review and approve
any application. The fees proposed are aimed to reasonably compensate the County and the Plan
Commission for the expenses that will be incurred and the substantial time commitment necessary
to process each application.

WHEREAS, Section (J)(3)(d); The Plan Commission has proposed the inclusion of this
new section in order to establish reasonable fees, left unaddressed in the originai ordinance, for an
improvement location permit applicable to Solar Facilities. As provided in the section the Plan
Commission reasonably believes the stated fee of $15,000 tor an improvement location permit is
necessary in order to defray the costs associated with the Commission reviewing each application
visiting site locations, reviewing as-built documentation, and the hours that will be invested in
same. Also, the Commission will incur costs associated with opinions from any professionals such
as engineers, experts, attorncys, or any other individual that may be consulted to review and
approve any permit. The fees proposed are aimed to reasonably compensate the County and the
Plan Commission for the expenses that will be incurred and the substantial time commitment
necessary to process each improvement location permit.

WHEREAS, Section (3)(6)(f): The Plan Commission has proposed certain revisions to the
signage requirements for solar facilities in order to provide contact information and potential
hazardous-material warnings in the case of emergency. This revision is a reasonable restriction
within the meaning of such term in IC § 36-7-2-8 that will serve the general health and safety of
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the community; providing the public, first responders, and/or uninformed persons of any hazardous
that may be present and/or provide necessary contact information in the case of any emergency on
site or nearby that could pose a risk to the public or those nearby.

WHEREAS, Section (J)(6)(g): Similarly, the proposed revisions in this section address
necessary contact information and the ability for neighbors and/or the public at large to make
contact and/or notify Owner’s of solar facilities of any dangers or hazardous conditions that may
be present at or near the subject solar facility. This revision is a reasonable restriction that will
serve the general health and safety of the public and the surrounding area.

WHEREAS, Section (J)(7)(b)(ii): Proposed addition of the final sentence to this section to
provide for the control and/or prevention of invasive species and noxious weeds regarding the
vegetation to be planted and maintained at the site of the solar facilities. This amendment is a
reasonable restriction that serves the health and safety of the public by maintaining the
environment status quo as well as the preservation of resources as provided in the LaGrange
County Comprehensive Plan.

WHEREAS, Section (J)(7)(c): The Plan Commission has proposed additional language to
this section regarding the removal and prohibition on the storage of damaged, broken, or non-
working parts or equipment on the solar facility property. This amendment is a reasonable
restriction that is consistent with the aim to maintain the quality of life in LaGrange County and
maintain controlled growth and the community character of the county as provided in the
LaGrange County Comprehensive Plan. The additional addresses requirement addresses health
and safety concerns regarding access to the site in the case of an emergency.

WHEREAS, Section (J)(8)(a)(i): The proposed addition to this section provides for certain
procedures and required compliance with the solar ordinance. The section also provides reasonable
authority for the County and/or the Plan Commission to take necessary steps to enforce the solar
ordinance and ensure that such a facility does not become a hazard to the community and/or danger
to the health and safety of the county. This section is also consistent with the comprehensive plan
regarding the quality of life and regulation of growth and community character within the County.

WHEREAS, Section (J)(8)(c)(iv): The Plan Commission has proposed this amendment to
address the reasonable requirements for the restoration plan in order for an Owner to properly
decommission the facility at the termination of use and ensure the release of any bond posted in
connection with said site. The section is consistent with the comprehensive plan in that it
encourages the quality of life and reasonable regulation of growth and community character of the
County.

WHEREAS, Section (J){8)(d): The Plan Commission has proposed this section to expand
upon and to provide Owners with further guidance to the necessary procedures for the
decommission and/or abandonment of a solar facility. The proposed regulations aim to
encourage/promote appropriate and orderly procedures for the decommissioning of solar facilities
upon the decommissioning and removal. The orderly decommissioning promotes the health and
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safety of the community in preventing dangerous or hazardous materials being left behind and/or
causing possible environmental issues to the surrounding areas. The proposed regulations are also
consistent with the comprehensive plan as it promotes and protects the quality of life of the County,
preserves resources of the County, and also protects growth and community character.

WHEREAS, Section (J)(9): The Plan Commission has proposed that the Plan Commission
be notified of any sales or transfers of ownership of any solar facilities to ensure that the County
has correct contact information regarding any issues that may arise and/or to ensure proper
enforcement of the zoning vrdinance can be accotplishied.

WHEREAS, Section (J)(10)(b): The Plan Commission has proposed an amendment to the
bond requirements for a solar facility to be increased to 125% of the decommission costs to ensure

that sufficient funds are available in the event of substantial inctease in the price of decommission

during the bond term. This regulation is a reasonable restriction that is consistent with the
Comprehensive Plan, which encourages a quality of life and protects growth and community
character, Thic requlation will also ensure the health and safety of the community as a whole,

cnsuring that sufficient funds are available for decommissioning and ensuring that hazardous
structures and/or materials are not left behind.

WHEREAS, Section (J)(11): The Plan Commission has proposed the inclusion of required
liability insurance for Solar Facility Owners to ensure coverage for any possible injuries or
damages that may be caused by the facility or by any extension thereof that may be covered by the
policy of insurance. This proposed amendment seeks to ensure the health and safety of the
community as a whole and any party that may be damaged in connection with the operation of said
facility. This regulation is also consistent with the Comprehensive Plan in protecting infrastructure
and ensuring the quality of life of the citizens of the County.

WHEREAS, Section (J)(12): The Plan Commission has proposed regulation for the safe
storage of any batteries or-energy containment equipment loeated at the solar facility.—This
proposal is a reasonable restriction that aims to ensure the health and safety of the community and
any individual that may come into contact with the solar facility. The regulation also calls for
properly recycling of said materials, which also encourages protection ot the environment near the
facility and preservation of resources.

WHEREAS, Section (J)(13): The Plan Commission has proposed to add provisions
regarding possible damage caused by the construction and/or operation of the Solar Facilities.
These provisions aim to avoid possible damage to waterways, regulated drains, ditches, county
tiles, roadways, public utilities, and other similar structures. This proposal is a reasonable
restriction that is consistent with the Comprehensive Plan in preserving resources, niore
specifically the waterways of LaGrange County, as well as the protection of infrastructure and
public services. This proposal would also ensure the health and safety of the community at large.

WHEREAS, Section (J)(14): The Plan Commission has proposed an amendment to the
ordinance to provide for a requirement of Owners to submit an as-built drawing to the Plan
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Commission upon completion of construction of any facility. This requirement is a reasonable
restriction that is consistent with all construction within LaGrange County, commercial or
otherwise.

WHEREAS, Section (J)(15): The Plan Commission has proposed an amendment to
regulate solar facilities to prohibit interference with communication systems. This proposal is to
ensure the health and safety of the community, for example, by preserving emergency
communications. It is also consistent with the Comprehensive Plan, which aims to protect
infrastructure and public services in the County.

WHEREAS, Section (J)(16): The Plan Commission has proposed regulation of
illumination and/or lighting of commercial solar facilities. This is a reasonable restriction aimed
at ensuring public health and safety by aiding inspectors and guests when entering the facilities,
by keeping away wild animals, and by reducing crime and its associated negative effects.

WHEREAS, public comments were heard at the public meeting held on June 27, 2022 at
6:00 p.m. and they are summarized as follows: Ethan Sternberg appeared on behalf of Invenergy,
an interested solar company, and provided praise for the proposed amendments and for the work
that the Plan Commission had invested to prepare the amendments. Kerry McKibben, an interested
party, appeared and also provided his approval for the proposed amendments to the solar
ordinance. No remonstrators appeared at said hearing nor did the Plan Commission receive any
written comments disfavoring the proposed amendments.

ITEM [T - SOLAR ORDINANCE AMENDMENT

THAT ARTICLE 3: USE REGULATIONS, Section (J) Commercial Solar Facilities:
should be amended to read as follows:

0 Commercial Solar Facilities

The standards in this section shall apply to all development of Commercial Solar Facilities,
The general district zoning regulations shall apply; however, where conflicts exist between
the general district regulations and regulations contained in this section, this section shall
control.

(1) Scope. This section only applies to a Commercial Solar Facility.

(2) Definitions. Whenever the following terms are used in this section, they shall have
such meanings herein ascribed to them unless the context clearly indicates or requires
a different meaning,

(a) “Applicant” means the person who signs and submits an application for a
Permit on behalf of an Owner.

(b) “Bond” includes a performance bond, surety bond, irrevocable letter of credit,
or other form of financial assurance in an amount that is sufficient to meet
Owner’s financial responsibilities under the Permit.
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(c) “Facility” when capitalized, refers to a Commercial Solar Facility.

(d) “Owner” means each person who owns a respective Facility. The term also
includes, as applicable, Owner’s legal representatives, successors, and assigns.
If a provision of this ordinance imposes a duty on an “owner,” the duty is
satisfied when the duty is performed by an agent of the owner.

(e) “Permit” means a commercial solar facility improvement location permit.

(f) “Sitc Development Plan” means the series of plans, as may be further
described in this ordinance, that are used by Applicant and Owner to obtain a
Permit.

(3) Prohibition. No Facility shall be constructed or operaied unless within a zomne

designated as A-1, and then only if in conformity with this section.
(4) Required information. A prospective Owner may apply for the Facility by obtaining
a Permit from the Pian Commission prior iv vn-site consituciion of aiiy Facility
components.  Applicant shall provide the following information to the Plan

Commission on a Site Development Plan, which may be in narrative form:

(2) Number, location, and spacing of solar panels/arrays.

(¢) Project development timeline.
(d) Operation and maintenance plan.
(e) Vegetation management and landscaping plan, including grading.
(t) Decommissioning plan.
{3) Application Requircments.

(a) Agency. An Applicant who is acting in an agency capacity must show
authorization to apply on behalf of Owner.

(b) Landowner Authorization. The Applicant must provide a list of landowners
who authorized placement of solar facilities on their properties.

(c) Application for Site Development Review. The fee applicable to the
application for Site Development Review shall be payable at the time of
submission of the application, and such fee shall be $15,000.00. The
application fee shall be used to defray the costs associated with the application,
including professional fees and expenses. This fee is nonrefundable and is
exclusive of the review costs of other County Departments.

(d) Application for an Improvement Location Permit. Each Facility shall
require an Improvement Location Permit. The fee applicable for the
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Improvement Location Permit shall be payable at the time of submission of the
application, and such fee shall be $15,000.00. The Improvement Location
Permit fee shall be used to defray the costs of professional services, as well as
other expenses associated with the issuance of Permits / Zoning Compliance
Certificates. This fee is nonrefundable and is exclusive of the review costs of
other County Departments.

(6) Site and Structure Requirements.

(a) Setbacks. Setbacks for all structures (including solar arrays) must adhere to
the minimum principal setback standards for the A-1 zoning district.
Additionally, solar panels shall be installed at least one hundred (100) feet from
any non-participating property line. Except with respect to applicable
provisions of Section O of Article 3 (“Towers and Similar Structures”), a
Facility shall be exempt from zoning district bulk and height requirements.

(b) Screening. Applicant shall submit a landscaping plan outlining proposed
screening for the project, including existing vegetation, as may be suitable.
Emphasis will be placed on screening adjacent residences

(c) Utility Connections. All medium voltage cables between inverter locations
and project substations shall be located and maintained underground without
interfering with or causing damage to existing infrastructure. Other solar
infrastructure, such as module-to-module collection cables, CAB cables,
transmission lines, substations, junction boxes, and other typical aboveground
infrastructure may be located and maintained aboveground.

(d) Glare Minimization. All solar panels must be constructed to minimize glare
or reflection onto adjacent properties and adjacent roadways and must not
interfere with traffic, including air traffic, or create a safety hazard, In
appropriate cases, the Plan Commission may require anti-reflective coatings.

(¢) Compliance with Local, State, and Federal Regulations. Each Facility must
comply with applicable local, state, and federal laws and regulations.

(f) Signage. A sign shall be posted on each entry fence gate of the Facility that
includes owner name, facility name, emergency contact phone number,
physical street address, company spokesperson, or point of contact phone
number. All hazardous materials, public hazards, and potential hazards must
be marked with signage.

(g) Contact Information. The Facility owner and/or operator shall maintain a
phone number and identify a person responsible for the public to contact with
inquiries and complaints throughout the life of the project and provide this
number and name on all entry signs of the Facility. The Facility owner and/or
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operator shall make all reasonable efforts to respond to the public’s inquiries
and complaints.

(h) Fencing/Security. A security fence must be installed along all exterior sides
of the Facility and be equipped with a minimum of one gate and locking
mechanism on the primary access side. Security fences, gates, and warning
signs must be maintained in good condition until the utility scale solar
installation is dismantled and removed from the site. The fence must he a
minimum of six (6) teet tall. The use of a deer fence to secure the panels will be
encouraged.

(i) Site Access/Emergency Response. Access to the site for emergency

responders shall be provided on the Site Development Plan, detailing response
guidance and disconnection locations as may be necessary. Owner’s contact
information shall be conspicuously posted on site at the primary access point.

(j) Concentrating Solar Power Facilities. Concentrating solar power facilities
are prohibited.

(7) Operation and Maintenance Plan. Applicant shall submit a plan for the operation
and maintenance of the Facility, which shall include measures for maintaining safe

for operation and maintenance of the installation.

A 11

(a) Soii and Erosion and Sediment Conirol Considerations. Owiner shall
conduct all roadwork and other site development work in compliance with a
NPDES Permit as may be required by the Indiana Department of Natural
Resources and comply with requirements as detailed by local jurisdictional
authorities during the plan submittal. The Plan Commission may refer the Site
Development Plan to the LaGrange County Soil & Water Conservation District
for review and potentially further development of a sediment control plan.

(b) Ground Cover and Buffer Areas. Ground around and under solar arrays and
in project site buffer areas shall be planted and maintained in perennial
vegetated ground cover, and meet the following standards:

(1) Topsoil shall not be removed during development, unless part of a
remediation effort.

(ii) Perennial vegetation shall be planted and maintained in a density
sufficient to prevent erosion, manage runoff, and build soil. Seeds should
include a mix of grasses and forbs, when feasible native to the region of
the project site. [nvasive species and noxious weeds must be controtled.

(iii) Maintenance practices shall be consistent with recommendations made
by qualified natural resource professionals such as those from the
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Indiana Department of Natural Resources, the County Soil and Water
Conservation District, or the USDA Natural Resource Conservation
Service,

(c) Maintenance, Repair, and/or Replacement of Facility. Owner shall maintain
the Facility in accord with the Site Plan, Permit, and the Zoning Ordinance.
Maintenance shall include, but not be limited to, painting, structural repairs,
vegetation management, and integrity of security measures including fencing.
Any retrofit, replacement, or refurbishment of equipment shall adhere to all
local, state, and federal requirements. No damaged, broken, or non-working
parts or equipment of the Facility operation shall be stored on site and any such
damages, broken, or non-working parts or equipment must be removed from
the Facility site. The Facility shall keep entrance, access lanes, and panels
themselves free of all debris, snow, and ice at all times in the event first
responders need access to the site.

(8) Decommissioning and Site Reclamation Plan.

(a) Plan - Generally. Applicant shall provide a decommissioning plan to the Plan
Commission that describes the anticipated life of the Facility; the anticipated
manner in which the project will be decommissioned; the anticipated site
restoration actions; and the estimated decommissioning costs in current dollars.

(1) In the event, after written notice, the Owner should fail to submif,
execute, and abide by a decommissioning plan (including a restoration
agreement) for the Facility, in accord with the Zoning Ordinance, the
Owner, landowner, and/or operator shall pay all reasonable costs,
including reasonable attorney fees, incurred by the County to remove
and/or decommission the Facility. The County shall be entitled to apply
the salvage value of the Facility to the costs of removal.

(i) The County may institute proceedings to recover assets.

(b) Plan — Financial Requirements. The decommissioning plan shall describe the
mechanism for posting a satisfactory bond. The decommissioning plan and
bond shall be updated by Owner every five (5) years and adjusted as necessary
to ensure sufficient funds are available to decommission the project.

(c) Plan — Restoration Activities. Restoration or reclamation activities shall
include, but not be limited to, the following:

(1) Restoration of the pre-construction surface grade and soil profile after
removal of structures, equipment, graveled areas, and access roads.

(i) Re-vegetation of restored soil areas with native crops, seed mixes, and/or
plant species suitable to the area.
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(iii) For any part of the Facility on leased property, the plan may incorporate

agreements with the landowner regarding leaving access roads, fences,
gates or repurposed buildings in place or regarding restoration ol
agricultural crops or forest resource land to the extent such structures
comply with this ordinance. Any use of remaining structures must be in
conformance with the regulations in effect at that time, including any
grandfathered allowances for such structures.

(iv) All solar panels, structures, foundations, roads, gravel areas, cables, and

all product, materials, or other items associated with the Facility project
shall be removed. A final inspection ot the Facility property by the Plan
~Commussion-and- Comnrissioners shattalow-for-any-and-all-bonds-to-be
released upon written approval of the full decormmissioning.

(d) Decommissioning/Abandonment.

M)

(i)

A Facility is considered abandoned six (6) months atter the date on which
the Facility last generated electricity, unless a rehabilitation plan
developed by the Owner is submitted to, and approved by, the County
Commissioners outlining the necessary procedures and time schedule for
commencing or returning the Facility to energy production. Failure by
the Owner to commence energy production at such Facility or return such
Facility to energy production within the time schedule provided in the
rehabilitation plan shall be considered abandonment and/or a public

h‘l;CQhPP

raveasGaavie.

A temporary Facility production stoppage due to a flood, tornado, or any
other natural disaster including an act of God, war, civil strife, a terrorist
attack; or similar unforeseen event under which the preject-operator-has
no control shall not constitute abandonment as provided herein.

(iii) When an Owner abandons or intends to close a Facility, the Owner must

(i)

submit a letter of intent for decommission in writing to the Plan
Cominission, no later than sixty (60) days before the planned
decommission of the property.

Once a Facility is considered abandoned, decommissioning must follow
immediately. Decommissioning shall be completed in accordance with
the approved decommissioning plan. Owner shall notify the Plan
Commission in writing when decommissioning is complete.

Decommissioning must be complete within one (1) year, with the
allowance of no more than one (1) six-month extension by the Plan
Commission. If necessary and as allowed by applicable law, the Zoning
Administrator, Plan Commission, County Surveyor, County
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Commissioners, and/or other County agencies may engage with qualified
contractors to:

= enter the site;

¢ remove Facility project assets;
o sell assets removed; and/or

* remediate the site.

(9) Change in Facility Operator or Owner. With respect to any transfer of ownership
of a Facility, the new Owner shall agree to any and all provisions of any and all prior
owner duties, including the delivery of a satisfactory bond to the Zoning
Administrator. The priot owner shall remain liable for its bond until its formal
release by the Plan Commission. Release of liability by the prior owner by the Plan
Commission shall only be approved when the new Owner provides a new bond
satisfactory to the Plan Commission.

(10) Bond.

(a) Upon approval of the Site Plan, and before the facility is in operation, Owner
shall provide a bond that complies with the Site Plan and Permit. The bond
shall either automatically renew each year or, if possible, have no expiration;
otherwise, Owner shall provide proof of bond renewal at the end of the bond’s
scheduled term. The other terms of the bond shall be satisfactory to the Zoning
Administrator. The bond shall be returned upon satisfactory decommissioning
of the Facility; provided, however, that the County shall be entitled to recuperate
from the bond the costs that it incurs to the extent the County takes part in
decommissioning the Facility.

(b) Except as limited by applicable law, the Owner must submit a bond equal to
125% of the decommissioning costs included in the Site Development Plan, as
calculated by a third-party licensed or registered engineer or professional with
suitable experience in the decommissioning of commercial solar facilities, as
agreed upon by the Owner, Zoning Administrator, & County Commissioners.
The amount of the bond shall be recalculated every five (5) years to ensure
sufficient funds are available to decommission the Facility. The bond must
allow the County to recuperate from the bond the costs that the County may
incur in the decommissioning of the Facility. The bond adjustment must be
submitted to the Zoning Administrator.

(11} Liability Insurance. Applicant shall obtain liability insurance in the amount of
$2,000,000 per occurrence and $500,000 per property damage occurrence, naming
LaGrange County, Indiana, a municipal body politic by and through its Board of
County Commissioners as an additional insured, and pay premiums on such
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insurance policies as they become due and provide the Zoning Administrator with
writtcn proof of such insurance coverage annually and as the Zoning Administrator
may reasonably request, and such policies of insurance shall be carried with a
company ot companies approved by the Zoning Administrator and legally
authorized by the State of Indiana to engage in such business, and shall provide that
the insurer may not cancel or materially change coverage without at least thirty (30)
days’ prior written notice to the Zoning Administrator. The project operator or
owner shall not enter into any settlement of any insurance claim covered under the
foregoing insurance policy or policies without the written consent of the Zoning
Administrator to ensure that LaGrange County is protected.

(12) Solar Storage Batteries: When solar storage batteries are included as partof the
solar energy collector system, they must be placed in a secure container or enclosure
and installed, maintained, and disposed of as required by applicable law, recycling
as much material as possiblec.

i1

{13) Damage.

(a) Any damage to waterways, public/regulated drains or ditches, private or mutual
drains, county tiles, or any other item to regulate drainage caused by the
construction, installation, maintenance, and/or decommissioning and
restoration of a Facility must be completely repaired by the Facility owner to
the original functioning condition so as to not impede the natural flow of water.
All repairs must be compliant and approved by the Drainage Board.

(b) Any damage to streets, county roads, or highway intrastructure and/or public
utilities caused by the construction, installation, maintenance, and/or
decommissioning and restoration must be completely repaired by the Owner to
the near original condition.  All repeirs must be compliant and approved, as
applicable, by the Highway Superintendent, Indiana Department of
Transportation, County Engineer, and County Commissioners.

(¢) Any damaged agriculture wells, tiles, drains, underground wiring, or irrigation
pipe caused by the construction, installation, maintenance, and/or
decommissioning and restoration of a Facility must be completely repaired by
the Facility owner to the original functioning condition. All repairs must be
compliant and approved by the landowner and/or adjoining landowner affected
by damages.

(14) As-Built Drawings. The Facility owner shall submit as-built drawings upon
completion of construction of all development on the site to the satisfaction of the
Zoning Administrator.

(15) Interference with Reception. A Facility shall be constructed and operated so it
does not interfere with television, internet, telecommunications, microwave, GPS,
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A,

agriculture guidance systems, military defense radar, navigational, Federal Aviation
Administration, or radio reception to neighboring areas.

(16) Mlumination. A Facility shall comply with the lighting standards of the Zoning
Ordinance. However, no light shall cross the adjacent nonparticipating property
line.

ITEM 1V - EFFECT OF AMENDMENT

Effective Date. This amended proposal shall take effect as of the date of the filing of the
Plan Commission’s report of approval with the legislative body, which approval must be
filed within 45 days of the adoption of this ordinance. If no such report of approval is filed
within such time, this ordinance shall be construed to amend the existing Zoning Ordinance
as if it made no changes thereto.

Continuance.

l. The express or implied repeal or amendment by this ordinance of any other ordinance
or part thereof does not affect any rights or liabilities accrued, penalties incutred, or
proceedings begun prior to the effective date of this ordinance. Those rights, liabilities,
and proceedings are continued, and penalties shall be imposed and enforced under the
repealed or amended ordinance as if this ordinance had not been adopted.

2. To the extent the provisions contained in this ordinance substantially restate the
provisions of a prior ordinance or resolution, such provisions shall not be deemed to be
a new enactment of the original provisions, but rather shall be deemed to be the
continuation of the original provisions.

3. All other terms and conditions of the LaGrange County Zoning Ordinance that have
not been modified or amended herein, including all sections and subsections thereof
that have not been amended or set forth within this ordinance, shall remain in effect
and shall be renumbered to account for the amendments set forth herein.

Revival Prohibited. The express or implied repeal or amendment by this ordinance of any
other ordinance or resolution or part thereof shall not be construed to revive any former
ordinance, section, clause, or provision.

Nonconforming Use. The lawful nonconforming use of a structure, land, or water existing
at the time of the adoption of this ordinance may be continued although the use does not
conform with the provisions of this ordinance. However, only the portion of the land or
water in actual use may be so continued, and the structure or area within which the use is
contained may not be extended, enlarged, reconstructed, substituted, moved, or structurally
altered except when required to do so by law or official order, so as to comply with the
provisions of the Zoning Ordinance, as amended herein. If such nonconforming use is
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discontinued or terminated for a period of 12 months, any future use of the structure, land,
or water shall conform to the provisions of this Ordinance as amended herein.

ITEM V — MISCELLANEOUS

A, References.

1. Except where a specific version or edition is given, reference to another section of this
ordinance or o another law, document, fund, department, board, program, public
servant, or public office, shall extend and apply to the same, as may be subsequently
amended, revised, recodified, renamed, reappointed, or renumbered from time to time.

2. Reflerence in this ordinance to a law, document, fund, department, board, program.

public servant, or public office, either generally or by title, without refcrence to another
jurisdiction, shall be construed as though it were preceded or followed, as appropriate,
by the words “(of) LaGrange County (Indiana).”

3. Should a provision of this ordinance require an act to be done which, by law, an agent
or deputy as well may do as the principal, the requirement is satistied by the
performance of the act by an authorized agent or deputy.

. Conflicts. No part of this ordinance shall be interpreted to conflict with any local, state, or
federal laws, and all reasonabie efforts should be made to harmonize same.

. Severability. Should any section or part thereof of this ordinance be declared by a court of
competent jurisdiction to be invalid, such decision shall not affect the valdity of the

nla and Far thi
UL b

o . . . .
ordinance as a whole, and the provisions of this ordinance are hereby
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declared to be severable.

. Effective Date. This ordinance shall take effect upon adoption.
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[TEM VI - ADOPTION

ALL OF WHICH IS ORDAINED THIS 18TH DAY OF JULY, 2022

LAGRANGE

Lynn Bowen, Presudent
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dministrator
THE BOARD OF COMMISSIONERS OF

THE COUNTY OF \GRQNGE‘;‘ FNlD,L‘ANA
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Abstained from vote
'Ii
Precldum CUU

%/

Peter A. Cook

~\*}{‘.‘;“

ATTEST:
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